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FOREWORD 


This document contains the Rules of Criminal Procedure for the 
United States District Courts, as promulgated and amended by the 
United States Supreme Court pursuant to acts of Congress (18 U.S.C. 
§§ 3771, 3772). It has been prepared by the staff of the law revision 
counsel of Subcommittee No. 3 of which Representative Edwin E. 
Willis is chairman, in response to the many requests for an official up- 
to-date document containing the rules, as aniendivd: 

The United States Supreme Court Advisory Committee on Rules 
of Criminal Procedure prepared extensive notes covering various 
aspects and provisions of the rules. These notes may be found in 
Title 18, United States Code, following the particular rule to which 


they relate. 


Chairman, Committee on the Judiciary. 
NoveMBeER 1, 1955. 
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AUTHORITY FOR PROMULGATION OF RULES 
(18 U. S. Code, 3771, 3772) 


§ 3771. Procedure to and including verdict. 


The Supreme Court of the United States shall have the power to prescribe, 
from time to time, rules of pleading, practice, and procedure with respect to any 
or all proceedings prior to and including verdict, or finding of guilty or not 
guilty by the court if a jury has been waived, or plea of guilty, in criminal cases 
and proceedings to punish for criminal contempt of court in the United States 
district courts, in the district courts for the Territory of Alaska, the district of 
the Canal Zone, and the Virgin Islands, in the Supreme Courts of Hawaii and 
Puerto Rico, and in proceedings before United States commissioners. Such rules 
shall not take effect until they have been reported to Congress by the Chief 
Justice at or after the beginning of a regular session thereof but not later than 
the first day of May, and until the expiration of ninety days after they have 
been thus reported. All laws in conflict with such rules shall be of no further 
force or effect after such rules have taken effect. 

Nothing in this title, anything therein to the contrary notwithstanding, shall 
in any way limit, supersede, or repeal any such rules heretofore prescribed by 
the Supreme Court. (June 25, 1948, ch. 645, § 1, 62 Stat. 846; May 24, 1949, ch. 
139, § 59, 63 Stat. 98; May 10, 1950, ch. 174, § 1, 64 Stat. 158.) 


§ 3772. Procedure after verdict. 


The Supreme Court of the United States shall have the power to prescribe, 
from time to time, rules of practice and procedure with respect to any or all 
proceedings after verdict, or finding of guilt by the court if a jury has been 
waived, or plea of guilty, in criminal cases and proceedings to punish for 
criminal contempt in the United States district courts, in the district courts 
for the Territory of Alaska, the District of the Canal Zone, and the Virgin 
Islands, in the Supreme Courts of Hawaii and Puerto Rico, in the United States 
courts of appeals, in the United States Court of Appeals for the District of 
Columbia, and in the Supreme Court of the United States. This section shall 
not give the Supreme Court power to abridge the right of the accused to apply 
for withdrawal of a plea of guilty, if such application be made within ten days 
after entry of such plea, and before sentence is imposed. 

The right of appeal shall continue in those cases in which appeals are author- 
ized by law, but the rules made as herein authorized may prescribe the times 
for and manner of taking appeals and applying for writs of certiorari and 
preparing records and bills of exceptions and the conditions on which supersedeas 
or bail may be allowed. 

The Supreme Court may fix the dates when such rules shall take effect and 
the extent to which they shall apply to proceedings then pending, and after 
they become effective all laws in conflict therewith shall be of no further force. 

Nothing in this title, anything therein to the contrary notwithstanding, shall 
in any way limit, supersede, or repeal any such rules heretofore prescribed by 
the Supreme Court. (June 25, 1948, ch. 645, §1, 62 Stat. 846; May 24, 1949, 
ch. 139, § 60, 63 Stat. 98.) 
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HISTORICAL NOTE! 


The Supreme Court promulgates rules of criminal procedure for the 
district courts pursuant to two sections of Title 18, United States Code. 
Section 3771 authorizes the Court to prescribe rules for all criminal 
proceedings prior to and including verdict, or rng of guilty or not 

ilty by the court or plea of guilty. Section 3772 empowers the 

ourt to prescribe rules with respect to all proceedings after verdict 
or finding of guilty by the court or plea of guilty. 


Proceedings Prior to Verdict, Ete. 


By act of June 29, 1940, ch. 445, 54 Stat. 688 (subsequently 18 U. S. 
Code § 3771), the Supreme Court was authorized to prescri neral 
rules on criminal procedures prior to and including verdict, finding of 
guilty or not guilty by the court or plea of guilty in criminal proceed- 
ings which were not to take effect until (1) they had been first reported 
to the Con by the Attorney General at the beginning of a regular 
session ro (2) after the close of such a session. 

The original rules pursuant to that act were adopted by order of 
the Court on December 26, 1944, were transmitted to the Congress by 
the Attorney General on January 3, 1945, and became effective on 
March 21, 1946 (327 U. S. 821; Cong. Rec., vol. 91, pt. 1, p. 17; Exec. 
Comm. 4). 

Amendments were adopted by order of the Court on December 27, 
1948, were transmitted to the cman by the Attorney General on 
January 3, 1949, and became effective October 20, 1949 (335 U.S. 949; 
Cong. Rec., vol. 95, pt. 1, p. 13; Exec. Comm. 16). The amendments 
were to Rules 17 (e) (2), 41 (b) (3), 41 (g), 54 (a) (1), 54 (b), 54 (c), 
55, 56, and 57 (a) and Forms 1-27, inclusive. 

By a 1949 amendment to 18 United States Code § 3771, the Chief 
Justice of the United States, instead of the Attorney General, now 
reports the rules to Con . In 1950, § 3771 was further amended 
so that amendments may be reported to Congress not later than May 1 
each year and become effective 90 days after being reported. 


Proceedings After Verdict, Etc. 


By act of February 24, 1933, ch. 119, 47 Stat. 904, as amended (sub- 
sequently 18 U. S. Code § 3772), the Supreme Court was authorized 
to prescribe general rules of criminal procedure with respect to pro- 
ceedings after verdict or finding of guilty by the court or plea of guilty 
which became effective on dates fixed by the court. These rules are 
not required to be submitted to Congress. 

Rules 32 to 39, inclusive, were adopted by order of the Court on 
February 8, 1946, and became effective on March 21, 1946 (327 U. S. 
825). Prior rules promulgated on May 7, 1934 (292 U.S. 659), were 
- ene rescinded by that order but were superseded by these 

ater rules. 
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VI HISTORICAL NOTE 


Amendments to Rules 37 (a) (1), 38 (a) (3), 38 (c), and 39 (b) (2) 
were adopted by order of the Court on December 27, 1948, and became 
effective on January 1, 1949 (335 U.S. 917). 

Additional amendment to Rule 37 was adopted by order of the Court 
dated April 12, 1954, and became effective on July 1, 1954 (346 U.S. 
941). 


Advisory Committee Notes 


The notes of the Advisory Committee appointed by the Supreme 
Court to assist it in preparing the rules and amendments, are set out 
in Title 18, United States Code, following the particular rule to which 
they relate. In addition, the rules and amendments relating to pro- 
ceedings prior to verdict are set out in House Document 12, 79th Piet 
gress, and House Document 30, 81st Congress. 
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RULES OF CRIMINAL PROCEDURE 
FOR THE 
UNITED STATES DISTRICT COURTS * 


Effective March 21, 1946, as amended 
I. SCOPE, PURPOSE, AND CONSTRUCTION 


Rule 1. Scope. These rules govern the procedure in the courts of 
the United States and before United States commissioners in all crim- 
inal proceedings, with the exceptions stated in Rule 54. 

Rule 2. Purpose and Construction. These rules are intended to 
provide for the just determination of every criminal proceeding. They 
shall be construed to secure simplicity in procedure, fairness in admin- 
istration and the elimination of unjustifiable expense and delay. 


II. PRELIMINARY PROCEEDINGS 


Rule 3. The Complaint. .The complaint is a written statement of 
the essentia] facts constituting the offense charged. It shall be made 
upon oath before a commissioner or other officer empowered to commit 
persons charged with offenses against the United States. 

Rule 4. Warrant or Summons Upon Complaint. 

(a) Issuance. If it appears from the complaint that there is prob- 
able cause to believe that an offense has been committed and that the 
defendant has committed it, a warrant for the arrest of the defendant 
shall issue to any officer authorized by law to execute it. Upon the 
request of the attorney for the government a summons instead of a 
warrant shall issue. More than one warrant or summons may issue on 
the same complaint. If a defendant fails to appear in response to the 
summons, a warrant shall issue. 

(b) Form. 

(1) Warrant. The warrant shall be signed by the commis- 
sioner and shall contain the name of the defendant or, if his name 
is unknown, any name or description by which he can be identified 
with reasonable certainty. It shall describe the offense charged 
in the complaint. It shall command that the defendant be ar- 
rested and brought before the nearest available commissioner. 

(2) Summons. The summons shall be in the same form as the 
warrant except that it shall summon the defendant to appear 
before a commissioner at a stated time and place. 


1 Title amended effective October 20, 1949. 
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(c) ExecuTion or Service; AND Return. 

(1) By Whom. The warrant shall be executed by a marshal or 
by some other officer authorized by law. The summons may be 
served by any person authorized to serve a summons in a civil 
action. 

(2) Territorial Limits. The warrant may be executed or the 
summons may be served at any place within the jursdiction of the 
United States. 

(3) Manner. The warrant shall be executed by the arrest of 
the defendant. The officer need not have the warrant in his 
possession at the time of the arrest, but upon request he shall 
show the warrant to the defendant, as soon as possible. If the 
officer does not have the warrant in his ession at the time of 
the arrest, he shall then inform the defendant of the offense 
charged and of the fact that a warrant has been issued. The 
summons shall be served upon a defendant by delivering a copy 
to him personally, or by leaving it at his dwelling house or usual 
place of abode with some person of suitable age and discretion 
then residing therein or by mailing it to the defendant’s last 
known address. 

(4) Return. The officer executing a warrant shall make return 
thereof to the commissioner or other officer before whom the de- 
fendant is brought pursuant to Rule 5. At the request of the 
attorney for the government any unexecuted warrant shall be re- 
turned to the commissioner by whom it was issued and shall be 
cancelled by him. On or before the return day the person to 
whom a summons was delivered for service shall make return 
thereof to the commissioner before whom the summons is return- 
able. At the request of the attorney for the government made at 
any time while the complaint is pending, a warrant returned un- 
executed and not rs He or a summons returned unserved or a 
duplicate thereof may be delivered by the commissioner to the 
marshal or other authorized person for execution or service. 

Rule 5. Proceedings Before the Commissioner. 

(a) AppEaRANCE Brrore THE Commissioner. An officer making 
an arrest under a warrant issued upon a complaint or any person 
making an arrest without a warrant shall take the arrested person 
without unnecessary delay before the nearest available commissioner or 
before any other nearby officer empowered to commit persons charged 
with offenses against the laws of the United States. When a person 
arrested without a warrant is brought before a commissioner or other 
officer, a complaint shall be filed forthwith. 

(b) SraremMentT By THE CommissionEeR. The commissioner shall 
inform the defendant of the complaint against him, of his right to re- 
tain counsel and of his right to have a preliminary examination. He 
shall also inform the defendant that he is not required to make a state- 
ment and that any statement made by him may be used against him. 
The commissioner shall allow the defendant reasonable time and 
opportunity to consult counsel and shall admit the defendant to bail 
as provided in these rules. 

(c) Pretrmmnary Examination. The defendnt shall not be called 
upon to plead. If the defendant waives preliminary examination, the 
commissioner shall forthwith hold him to answer in the district court. 
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If the defendant does not waive examination, the commissioner shall 
hear the evidence within a reasonable time. The defendant may cross- 
examine witnesses against him and may introduce evidence in his 
own behalf. If from the evidence it appears to the commissioner that 
there is probable cause to believe that an offense has been committed 
and that the defendant has committed it, the commissioner shall forth- 
with hold him to answer in the district court; otherwise the commis- 
sioner shall discharge him. The commissioner shall admit the de- 
fendant to bail as provided in these rules. After concluding the pro- 
ceeding the commissioner shall transmit forthwith to the clerk of the 
district court all papers in the proceeding and any bail taken by him. 


Ill. INDICTMENT AND INFORMATION 
Rule 6. The Grand Jury. 


(a) Summonine Granp Juries. The court shall order one or more 
grand juries to be summoned at such times as the public interest re- 
uires. The grand jury shall consist of not less than 16 nor more 
than 23 members. The court shall direct that a sufficient number of 
legally qualified persons be summoned to meet this requirement. 

(b) OpssecrioNs tro Granp JuRY AND TO GRAND JURORS. 

(1) Challenges. The attorney for the government or a de- 
fendant who has been held to answer in the district court may 
challenge the array of jurors on the ground that the grand jury 
was not selected, drawn or summoned in accordance with law, 
and may challenge an individual juror on the ground that the 
juror is not legally qualified. Challenges shall be made before 
the administration of the oath to the jurors and shall be tried by 
the court. 

(2) Motion to Dismiss. A motion to dismiss the indictment 
may be based on objections to the array or on the lack of legal 
qualification of an individual juror, if not previously determined 
upon challenge. An indictment shall not be dismissed on the 
grenne that one or more members of the grand jury were not 
egally qualified if it supers from the record kept pursuant to 
subdivision (c) of this rule that 12 or more jurors, after deducting 
the number not legally qualified, concurred in finding the indict- 
ment. 

(c) Foreman anv Deputy Foreman. The court shall appoint one 
of the jurors to be foreman and another to be deputy foreman. The 
foreman shall have power to administer oaths and affirmations and 
shall sign all indictments. He or another juror designated by him 
shall keep a record of the number of jurors concurring in the finding 
of every indictment and shall file the record with the clerk of the 
court, but the record shall not be made public except on order of the 
court. During the absence of the foreman, the deputy foreman shall 
act as foreman. 

(d) Wo May Be Present. Attorneys for the government, the 
witness under examination, interpreters when needed and, for the 
purpose of taking the evidence, a stenographer may be present while 
the grand jury is in session, but no person other than the jurors may 
be present while the grand jury is deliberating or voting. 
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(e) Secrecy or Procrepines anp Disciosure. Disclosure of mat- 
ters occurring before the grand jury other than its deliberations and 
the vote of any juror may Cente to the attorneys for the government 
for use in the performance of their duties. Otherwise a juror, attor- 
ney, interpreter or stenographer may disclose matters occurring before 
the grand jury only when so directed by the court preliminarily to or 
in connection with a judicial proceeding or when permitted by the 
court at the request of the defendant upon a showing that grounds may 
exist for a motion to dismiss the indictment because of matters occur- 
ring before the grand jury. No obligation of secrecy may be imposed 
upon any person except in accordance with this rule. The court may 
direct that an indictment shall be kept secret until the defendant is in 
custody or has given bail, and in that event the clerk shall seal the 
indictment and no person shall disclose the finding of the indictment 
except when necessary for the issuance and execution of a warrant or 
summons. 

(f) Frxvrne anp Return or Inpictment. An indictment may be 
found only upon the concurrence of 12 or more jurors, The indict- 
ment shall be returned by the grand jury to a judge in open court. If 
the defendant has been held to answer and 12 jurors do not concur in 
finding an indictment, the foreman shall so report to the court in 
writing forthwith. 

(g) DiscHarce anp Excuse. A grand jury shall serve until dis- 
charged by the court but no grand jury may serve more than 18 
months. The tenure and powers of a grand jury are not affected by 
the beginning or expiration of a term of court. At any time for cause 
shown the court may excuse a juror either temporarily or permanently, 


and in the latter event the court may impanel another person in place 
of the juror excused. 

Rule 7. The Indictment and the Information. 

(a) Use or Ixpicrment or [nrormation. An offense which may 
be punished by death shall be prosecuted by indictment. An offense 
which may be aan imprisonment for a term exceeding one 

a 


year or at hard labor s be prosecuted by indictment or, if indict- 
ment is waived, it may be nig ere by information. Any other 
offense may be prosecuted by indictment or by information. An 
information may be filed without leave of court. 

(b) Watver or Inpicrment. An offense which may be punished 
by imprisonment for a term exceeding one year or at hard labor ma 
be prosecuted by information if the defendant, after he has been ad- 
vised of the nature of the charge and of his rights, waives in open 
court prosecution by indictment. 

(c) Narure anp Contents. The indictment or the information 
shall be a plain, concise and definite written statement of the essential 
facts constituting the offense charged. It shall be signed by the 
attorney for the government. It need not contain a formal com- 
mencement, a formal conclusion or any other matter not necessary to 
such statement. Allegations made in one count may be incorporated 
by reference in another count. It may be alleged in a single count 
that the means by which the defendant committed the offense are 
unknown or that he committed it by one or more specified means. 
The indictment or information shall state for each count the official 
or customary citation of the statute, rule, regulation or other provi- 
sion of law which the defendant is alleged therein to have violated. 
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Error in the citation or its omission shall not be ground for dismissal 
of the indictment or information or for reversal of a conviction if the 
error or omission did not mislead the defendant to his prejudice. — 

(d) Surrtusace. The court on motion of the defendant may strike 
surplusage from the indictment or information. 

e) AMENDMENT oF InForMATION. The court may permit an infor- 
mation to be amended at any time before verdict or finding if no addi- 
tional or different offense is charged and if substantial rights of the 
defendant are not prejudiced. ; 

(f) Buxor Parricutars. The court for cause may direct the filing 
of a bill of particulars. A motion for a bill of particulars may be 
made only within ten days after arraignment or at such other time 
before or after arraignment as may be prescribed by rule or order. 
A bill of particulars may be amended at any time subject to such 
conditions as justice requires. 

Rule 8. Joinder of Offenses and of Defendants. 

(a) Jornper or Orrenses. Two or more offenses may be charged 
in the same indictment or information in a separate count for each 
offense if the offenses charged, whether felonies or misdemeanors or 
both, are of the same or similar character or are based on the same 
act or transaction or on two or more acts or transactions connected 
together or constituting parts of a common scheme or plan. 

(b) Jornper or Derenpants. Two or more defendants may be 
charged in the same indictment or information if they are alleged to 
have participated in the same act or transaction or in the same series 
of acts or transactions constituting an offense or offenses. Such defend- 
ants may be charged in one or more counts together or separately and 
all of the defendants need not be charged in each count. 

Rule 9. Warrant or Summons Upon Indictment or Information. 

(a) Issvance. Upon the request of the attorney for the government 
the court shall issue a warrant for each defendant named in the infor- 
mation, if it is supported by oath, or in the indictment. The clerk 
shall issue a summons instead of a warrant upon the request of the 
attorney for the government or by direction of the court. Upon like 
request or direction he shall issue more than one warrant or summons 
for the same defendant. He shall deliver the warrant or summons 
to the marshal or other person authorized by law to execute or serve 
it. Ifadefendant fails to appear in response to the summons, a warrant 
shall issue. 

(b) Form. 

o) Warrant. The form of the warrant shall be as provided in 
Rule 4 (b) (1) except that it shall be signed by the clerk, it shall 
describe the offense charged in the indictment or information and 
it shall command that the defendant be arrested and brought 
before the court. The amount of bail may be fixed by the court 
and endorsed on the warrant. 

(2) Swmmons. The summons shall be in the same form as the 
warrant except that it shall summon the defendant to appear 
before the court at a stated time and place. 

(c) Execution or Service; AND Rerurn. 

(1) Hwecution or Service. The warrant shall be executed or 
the summons served as provided in Rule 4 (c) (1), (2) and (3). 
A summons to a corporation shall be served by delivering a copy 
to an officer or to a managing or general agent or to any other 
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agent authorized by appointment or by law to receive service of 
process and, if the agent is one authorized by statute to receive 
service and the statute so requires, by also mailing a copy to the 
corporation’s last known address within the district or at its prin- 
cipal place of business elsewhere in the United States. The officer 
executing the warrant shall bring the arrested person promptly 
before the court or, for the purpose of admission to bail, before 
a commissioner. 

(2) Return. The officer executing a warrant shall make return 
thereof to the court. At the request of the attorney for the gov- 
ernment any unexecuted warrant shall be returned and cancelled. 
On or before the return day the person to whom a summons was 
delivered for service shall make return thereof. At the request 
of the attorney for the government made at any time while the 
indictment or information is pending, a warrant returned unexe- 
cuted and not cancelled or a summons returned unserved or a 
duplicate thereof may be delivered by the clerk to the marshal 
or other authorized person for execution or service. 


IV. ARRAIGNMENT, AND PREPARATION FOR TRIAL 


Rule 10. Arraignment. Arraignment shall be conducted in open 
court and shall consist of reading the indictment or information to 
the defendant or stating to him the substance of the charge and calling 
on him to plead thereto. He shall be given a copy of the indictment 
or information before he is called upon to plead. 

Rule 11. Pleas. A defendant may plead not guilty, guilty or, with 
the consent of the court, nolo antnadere. The court may refuse to 
accept a plea of guilty, and shall not accept the plea without first deter- 
mining that the plea is made voluntarily with understanding of the 
nature of the charge. If a defendant refuses to plead or if the court 
refuses to accept a plea of guilty or if a defendant corporation fails 
to appear, the court shall enter a plea of not guilty. 

Rules 12. Pleadings and Motions Before Trial; Defenses and 
Objections. 

(a) Pueaprnes anp Mortons. Pleadings in criminal proceedings 
shall be the indictment and the information, and the pleas of not 
guilty, guilty and nolo contendere. All other pleas, and demurrers 
and motions to quash are abolished, and defenses and objections raised 
before trial which heretofore could have been raised by one or more of 
them shall be raised only by motion to dismiss or to grant appropriate 
relief, as provided in these rules. 

(b) Tse Morton Ratstne DerensEs AND OBJECTIONS. 

(1) Defenses and Objections Which May Be Raised. Any de- 
fense or objection which is capable of determination without the 
trial of the general issue may be raised before trial by motion. 

(2) Defenses and Objections Which Must Be Raised. Defen- 
ses and objections based on defects in the institution of the prose- 
cution or in the indictment or information other than that it fails 
to show jurisdiction in the court or to charge an offense may be 
raised only by motion before trial. The motion shall include all 
such defenses and objections then available to the defendant. 
Failure to present any such defense or objection as herein pro- 
vided constitutes a waiver thereof, but the court for cause shown 
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may grant relief from the waiver. Lack of jurisdiction or the 

failure of the indictment or information to charge an offense shall 
be noticed by the court at any time during the pendency of the 
proceeding. 

(3) Time of Making Motion. The motion shall be made before 
the plea is entered, but the court may permit it to be made within 
a reasonable time thereafter. 

(4) Hearing on Motion. A motion before trial raising de- 
fenses or objections shall be determined before trial unless the 
court orders that it be deferred for determination at the trial of 
the general issue. An issue of fact shall be tried by a jury if a 
jury trial is required under the Constitution or an act of Congress. 
All other issues of fact shall be determined by the court with or 
without a jury or on affidavits or in such other manner as the 
court may direct. 

(5) Effect of Determination. If a motion is determined ad- 
versely to the defendant he shall be permitted to plead if he had 
not previously pleaded. A plea previously entered shall stand. 
If the court grants a motion based on a defect in the institution 
of the prosecution or in the indictment or information, it may 
also onder that the defendant be held in custody or that his bail 
be continued for a specified time pending the filing of a new 
indictment or information. Nothing in this rule shall be deemed 
to affect the provisions of any act of Congress relating to periods 
of limitations. 

Rule 13. Trial Together of Indictments or Informations. The 
court may order two or more indictments or informations or both to be 
tried together if the offenses, and the defendants if there is more than 
one, could have been joined in a single indictment or information. 
The procedure shall be the same as if the prosecution were under such 
single indictment or information. 

Rule 14. Relief From Prejudicial Joinder. If it appears that a 
defendant or the government is prejudiced by a joinder of offenses 
or of defendants in an indictment or information or by such joinder 
for trial] together, the court may order an election or separate trials 
of counts, grant a severance of defendants or provide whatever other 
relief justice requires. 

Rule 15. Depositions. 

(a) Wuen Taxen. [f it appears that a prospective witness may 
be unable to attend or prevented from attending a trial or hearing, 
that his testimony is material and that it is necessary to take his 
deposition in order to prevent a failure of justice, the court at any 
time after the filing of an indictment or information may upon motion 
of a defendant and notice to the parties order that his testimony 
be taken by deposition and that any designated books, papers, docu- 
ments or tangible objects, not privileged, be produced at the same 
time and place. If a witness is committed for failure to give bail to 
appear to testify at a trial or hearing, the court on written motion 
of the witness and upon notice to the parties may direct that his 
deposition be taken. After the deposition has been subscribed the 
court may discharge the witness. 

(b) Norice or Taxtne. The party at whose instance a deposition 
is to be taken shall give to every other party reasonable written notice 
of the time and place for taking the deposition. The notice shall 
state the name and address of each person to be examined. On motion 
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of a party upon whom the notice is served, the court for cause shown 
may extend or shorten the time. 

(c) Derenpant’s CouNsEL AND PayMeENtT or Exrenses. If a de- 
fendant is without counsel the court shall advise him of his right 
and assign counsel to represent him unless the defendant elects to 
proceed without counsel or is able to obtain counsel. If it appears 
that a defendant at whose instance a deposition is to be taken cannot 
bear the expense thereof, the court may direct that the expenses of 
travel and subsistence of the defendant’s attorney for attendance at 
the examination shall be paid by the government. In that event 
the marshal shall make payment accordingly. 

(d) How Taxen. A deposition shall be taken in the manner pro- 
vided in civil actions. The court at the request of a defendant may 
direct that a deposition be taken on written interrogatories in the 
manner provided in civil actions. 

(e) Use. At the trial or upon a hearing, a part or all of a dep- 
osition, so far as otherwise admissible under the rules of evidence, 
may be used if it a _ That the witness is dead; or that the 
witness is out of the United States, unless it appears that the absence 
of the witness was procured by the party offering the deposition; or 
that the witness is unable to attend or testify because of sickness or 
infirmity; or that the party offering the deposition has been unable 
to procure the attendance of the witness by subpoena. Any deposition 
may also be used by any party for the purpose of contradicting or 
impeaching the testimony of the deponent as a witness. If only a 
part of a deposition is offered in evidence by a party, an adverse Zz 
may require him to offer all of it which is relevant to the part offered 
and any party may offer other parts. 

(f) Ossecrions Tro Apmissrpmiry. Objections to receiving in evi- 
dence a deposition or part thereof may be made as provided in civil 
actions. 

Rule 16. Discovery and Inspection. Upon motion of a defendant 
at any time after the filing of the indictment or information, the court 
may order the attorney for the government to permit the defendant 
to inspect and copy or photograph designated books, papers, docu- 
ments or tangible objects, obtained from or belonging to the defendant 
or obtained fon others by seizure or by process, upon a showing that 
the items sought may be material to the preparation of his defense and 
that the request is reasonable. The order shall specify the time, place 
and manner of making the inspection and of taking the copies or white: 
graphs and may prescribe such terms and conditions as are just. 

Rule 17. Subpoena. 

(a) For ArrenpDANcE oF Witnesses; Form; Issuance. A sub- 
poena shall be issued by the clerk under the seal of the court. It shall 
state the name of the court and the title, if any, of the proceeding, 
and shall command each person to whom it is directed to attend and 
give testimony at the time and place specified therein. The clerk 
shall issue a subpoena, signed and sealed but otherwise in blank to 
« party requesting it, who shall fill in the blanks before it is served. 
A subpoena shall be issued by a commissioner in a proceeding before 
him, but it need not be under the seal of the court. 

(b) Inpicent Derenpants. The court or a judge thereof may 
order at any time that a subpoena be issued upon motion or request 
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of an indigent defendant. The motion or request shall be supported 
by affidavit in which the defendant shall state the name and address 
of each witness and the testimony which he is expected by the defend- 
ant to give if subpoenaed, and shall show that the evidence of the 
witness is material to the defense, that the defendant cannot safely 
go to trial without the witness and that the defendant does not have 
sufficient means and is actually unable to pay the fees of the witness. 
If the court or judge orders the subpoena to be issued the costs in- 
curred by the process and the fees of the witness so subpoenaed shall 
be paid in the same manner in which similar costs and fees are paid 
in case of a witness subpoenaed in behalf of the government. 

(c) For Propucrion or DocumentaARY Evipence AND oF Opsecrs. 
A subpoena may also command the person to whom it is directed to 
produce the books, papers, documents or other objects designated 
therein. The court on motion made promptly may quash or modify 
the subpoena if compliance would be unreasonable or oppressive. The 
court may direct that books, papers, documents or objects designated 
in the subpoena be produced before the court at a time prior to the 
trial or prior to the time when they are to be offered in evidence and 
may upon their production permit the books, papers, documents or 
objects or portions thereof to be inspected by the parties and their 
attorneys. 

(d) Service. A subpoena may be served by the marshal, by his 
deputy or by any other person who is not a party and who is not less 
than 18 years of age. Service of a subpoena shall be made by deliver- 
ing a copy thereof to the person named and by tendering to him the 
fee for 1 day’s attendance and the mileage allowed by law. 

(e) Prace or Service. 

(1) Zn United States. A subpoena requiring the attendance of 
a witness at a hearing or trial may be served at any place within 
the United States. 

(2) Abroad. A subpoena directed to a witness in a foreign 
country shall issue under the circumstances and in the manner 
and be served as provided in Title 28, U. S. C., § 1783. 

(f) For Taxtne Deposrrion ; PLAce or EXAMINATION. 

(1) Jssuance. An order to take a deposition authorizes the 
issuance by the clerk of the court for the district in which the 
deposition is to be taken of subpoenas for the persons named or 
described therein. 

(2) Place. A resident of the district in which the deposition is 
to be taken may be required to attend an examination only in the 
county wherein he resides or is employed or transacts his business 
in person. A non-resident of the district may be required to 
attend only in the county where he is served with a subpoena or 
within 40 miles from the place of service or at such other place 
as is fixed by the court. 

(g) Conremet. Failure by any person without adequate excuse to 
obey a subpoena served upon him may be deemed a contempt of the 
court from which the subpoena issued or of the court for the district 
in which it issued if it was issued by a commissioner. 

(As amended Dec. 27, 1948, eff. Oct. 20, 1949.) 
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Rules 18. District and Division. Except as otherwise permitted by 
statute or by these rules, the prosecution shall be had in a district 
in which the offense was committed, but if the district consists of two 
or more divisions the trial shall be had im a division in which the 
offense was committed. 

Rule 19. Transfer Within the District. In a district consisting of 
two or more divisions the arraignment may be had, a plea entered, the 
trial conducted or sentence imposed, if the defendant consents, in any 
division and at any time. 

Rule 20. Transfer From the District for Plea and Sentence. A 
defendant arrested in a district other than that in which the indict- 
ment or information is pending against him may state in writing, after 
receiving a copy of the indictment or information, that he wishes to 
plead guilty or nolo contendere, to waive trial in the district in which 
the indictment or information is pending and to consent to disposition 
of the case in the district in which he was arrested, subject to the 
approval of the United States attorney for each district. Upon receipt 
of the defendant’s statement and of the written approval of the United 
States attorneys, the clerk of the court in which the indictment or 
information is pending shall transmit the papers in the proceeding or 
certified copies thereof to the clerk of the court for the district in which 
the defendant is held and the prosecution shall continue in that dis- 
trict. If after the proceeding has been transferred the defendant 
pleads not guilty, the clerk shall return the papers to the court in 
which the prosecution was commenced and the proceeding shall be 
restored to the docket of that court. The defendant’s statement shall 
not be used against him unless he was represented by counsel when 
it was made. 

Rule 21. Transfer From the District or Division for Trial. 

(a) For Presupice in THE District or Diviston. The court upon 
motion of the defendant shall transfer the proceeding as to him to 
another district or division if the court is satisfied that there exists in 
the district or division where the prosecution is pending so great a 
prejudice against the defendant that he cannot obtain a fair and 
impartial trial in that district or division. 

(b) Orrense Commitrep tn Two or More Districts or Divisions. 
The court upon motion of the defendant shall transfer the proceeding 
as to him to another district or division, if it appears from the indict- 
ment or information or from a bill of particulars that the offense was 
committed in more than one district or division and if the court is 
satisfied that in the interest of justice the proceeding should be trans- 
ferred to another district or division in which the commission of the 
offense is charged. 

(c) Procerpines on TRANSFER. When a transfer is ordered the 
clerk shall transmit to the clerk of the court to which the proceedi 
is transferred all papers in the proceeding or duplicates thereof a 


any bail taken, and the prosecution shall continue in that district 
or division. 

Rule 22. Time of Motion To Transfer. A motion to transfer 
under these rules may be made at or before arraignment or at such 
other time as the court or these rules may prescribe. 
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VI. TRIAL 


Rule 23. Trial by Jury or by the Court. 

(a) Triau py Jury. Cases required to be tried by jury shall be so 
tried unless the defendant waives a jury trial in writing with the 
approval of the court and the consent of the government. 

(b) Jury or Less Tuan Twerve. Juries shall be of 12 but at any 
time before verdict the parties may stipulate in writing with the ap- 
proval of the court that the jury shall consist of any number less 
than 12. 

(c) Tria, Wrrnovur a Jury. In a case tried without a jury the 
court shall make a general finding and shall in addition on request find 
the facts specially. 

Rule 24, Trial Jurors. 

(a) Examination. The court may permit the defendant or his 
attorney and the attorney for the government to conduct the examina- 
tion of prospective jurors or may itself conduct the examination. In 
the latter event the court shall permit the defendant or his attorney 
and the attorney for the government to supplement the examination 
by such further inquiry as it deems proper or shall itself submit to the 
prospective jurors such additional questions by the parties or their 
attorneys as it deems proper. 

(b) Preremprory Cuauiencss. If the offense charged is punishable 
by death, each side is entitled to 20 peremptory challenges. If the 
offense charged is punishable by imprisonment for more than one year, 
the government is entitled to 6 peremptory challenges and the de- 
fendant or defendants jointly to 10 peremptory challenges. If the 
offense charged is punishable by imprisonment for not more than one 
year or by fine or both, each side is entitled to 3 peremptory challenges. 
If there is more than one defendant, the court may allow the defendants 
additional peremptory challenges and permit them to be exercised 
separately or jointly. 

(c) ALTERNATE Teas The court may direct that not more than 
4 jurors in addition to the regular jury be called and impanelled to 
sit as alternate jurors. Alternate jurors in the order in which they 
are called shall replace jurors who, prior to the time the jury retires 
to consider its verdict, become unable or disqualified to perform their 
duties. Alternate jurors shall be drawn in the same manner, shall have 
the same qualifications, shall be subject to the same examination and 
challenges, shall take the same oath and shall have the same functions, 

owers, facilities and privileges as the regular jurors. An alternate 
uror who does not replace a regular juror shall be discharged after the 
jury retires to consider its verdict. Each side is entitled to 1 per- 
emptory challenge in addition to those otherwise allowed by law if 
1 or 2 alternate jurors are to be impanelled, and 2 peremptory chal- 
lenges if 3 or 4 alternate jurors are to be impanelled. The additional 
peremptory challenges may be used against an alternate juror only, 
and the other peremptory challenges allowed by these rules may not 
be used against an alternate juror. 

Rule 25. Judge; Disability. If by reason of absence from the 
district, death, sickness or other disability the judge before whom the 
defendant has been tried is unable to perform the duties to be per- 
formed by the court after a verdict or finding of guilt, any other judge 
regularly sitting in or assigned to the court may perform those duties ; 
but if such other judge is satisfied that he cannot perform those duties 
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because he did not preside at'the trial or for any other reason, he may 
in his discretion grant a new trial. 

Rule 26. Evidence. In all trials the testimony of witnesses shall be 
taken orally in open court, unless otherwise provided by an act of 
Congress or by these rules. The admissibility of evidence and the 
competency and privileges of witnesses shall be governed, except when 
an act of Congress or these rules otherwise provide, by the principles 
of the common law as they may be interpreted by the courts of the 
United States in the light of reason and experience. 

Rule 27. Proof of Official Record. An official record or an entry 
therein or the lack of such a record or entry may be proved in the 
same manner as in civil actions. 

Rule 28. Expert Witnesses. The court may order the defendant 
or the government or both to show cause why expert witnesses should 
not be appointed, and may request the parties to submit nominations. 
The court may appoint any expert witnesses agreed upon by the par- 
ties, and may appoint witnesses of its own selection. An expert wit- 
ness shall not be appointed by the court unless he consents to act. A 
witness so appointed shall be informed of his duties by the court at a 
conference in which the parties shall have opportunity to participate. 
A witness so appointed shall advise the parties of his findings, if 
any, and may thereafter be called to testify by the court or by any 
party. He shall be subject to cross-examination by each party. The 
court may determine the reasonable compensation of such a witness 
and direct its payment out of such funds as may be provided by law. 
The parties also may call expert witnesses of their own selection. 

Rules 29. Motion for Acquittal. 

(a) Morton ror JupemeNt or Acquitrat. Motions for directed 
verdict ‘are abolished and motions for judgment of acquittal shall be 
used in their place. The court on motion of a defendant or of its own 
motion shall order the entry of judgment of acquittal of one or more 
offenses charged in the indictment or information after the evidence on 
either side is closed if the evidence is insufficient to sustain a conviction 
of such offense or offenses. If a defendant’s motion for judgment of 
acquittal at the close of the evidence offered by the government is not 
granted, the defendant may offer evidence without having reserved 
the right. 

(b) Reservarion or Decision oN Morton. If a motion for judg- 
ment of acquittal is made at the close of all the evidence, the court may 
reserve decision on the motion, submit the case to the jury and decide 
the motion either before the jury returns a verdict or after it returns 
a verdict of guilty or is discharged without having returned a verdict. 
If the motion is denied and the case is submitted to the jury, the mo- 
tion may be renewed within 5 days after the jury is discharged and 
may include in the alternative a motion for a new trial. If a verdict 
of oe is returned the court may on such motion set aside the verdict 
and order a new trial or enter judgment of acquittal. If no verdict 
is returned the court may order a new trial or enter judgment of ac- 
quittal. 

Rule 30. Instructions. At the close of the evidence or at such 
earlier time during the trial as the court reasonably directs, any party 
may file written requests that the court instruct the jury on the law as 
set forth in the requests. At the same time copies of such requests 
shall be furnished to adverse parties, The court shall inform counsel 
of its proposed action upon the requests prior to their arguments to 
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the jury, but the court shall instruct the jury after the arguments are 
completed. No party may assign as error any portion of the charge 
or omission therefrom unless he objects thereto before the jury retires 
to consider its verdict, stating distinctly the matter to which he objects 
and the grounds of his objection. Opportunity shall be given to make 
the objection out of the hearing of the jury. 

Rule 31. Verdict. 

(a) Rerurn. The verdict shall be unanimous. It shall be re- 
turned by the jury to the judge in open court. 

(b) Severan Derenvants. If there are two or more defendants, 
the jury at any time during its deliberations may return a verdict or 
verdicts with respect to a defendant or defendants as to whom it has 
agreed ; if the jury cannot agree with respect to all, the defendant or 
defendants as to whom it does not agree may be tried again. 

(c) Conviction or Less Orrensr. The defendant may be found 
guilty of an offense necessarily included in the offense charged or of 
an attempt to commit either the offense charge or an offense neces- 
sarily included therein if the attempt is an offense. 

(d) Potx or Jury. When a caulae is returned and before it is re- 
corded the jury shall be polled at the request of any party or upon 
the court’s own motion. Tf upon the poll there is not unanimous con- 
currence, the jury may be directed to retire for further deliberations 
or may be discharged. 

VIl. JUDGMENT 


Rule 32. Sentence and Judgment. 

(a) SenTENcE. Sentence shall be imposed without unreasonable 
delay. Pending sentence the court may commit the defendant or con- 
tinue or alter the bail. Before imposing sentence the court shall 
afford the defendant an opportunity to make a statement in his own 
behalf and to present any information in mitigation of punishment. 

(b) JupemenT. A sud; rment of conviction shall set forth the plea, 
the verdict or findings, and the adjudication and sentence. If the de- 
fendant is found not guilty or for any other reason is entitled to be 
discharged, judgment shall be entered accordingly. The judgment 
shall be signed by the judge and entered by the clerk. 

(c) PReESENTENCE INVESTIGATION. 

(1) When Made. The probation service of the court shall 
make a presentence investigation and report to the court before 
the imposition of sentence or the granting of probation unless the 
court otherwise directs. The report shall not be submitted to 
the court or its contents disclosed to anyone unless the defendant 
has pleaded guilty or has been found guilty. 

(2) Report. The report of the presentence investigation shall 
contain any prior criminal record of the defendant and such in- 
formation about his characteristics, his financial condition and 
the circumstances affecting his behavior as may be helpful in im- 
posing sentence or in granting probation or in the correctional 
treatment of the defendant, and such other information as may be 

uired by the Court. 

(d) Wrrnprawau or Piea or Guitty. A motion to withdraw a 
plea of guilty of nolo contendere may be made only before sentence is 
im or imposition of sentence is suspended; but to correct mani- 
fest injustice the court after sentence may set aside the judgment of 
conviction and permit the defendant to withdraw his plea. 


68828554 
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(e) Propation. After conviction of an offense not punishehie by 
death or by life imprisonment, the defendant may be placed on pro- 
bation as provided by law. 

Rule 33. New Trial. The court may grant a new trial to a defend- 
ant if required in the interest of justice. If trial was by the court with- 
out a jury the court may vacate the judgment if entered, take addi- 
tional testimony and direct the entry of a new judgment. A motion 
for a new trial based on the ground of re discovered evidence may 
be made only before or within two years after final judgment, but if 
an appeal is pending the court may grant the motion only on remand 
of the case. A motion for a new trial based on any other grounds 
shall be made within 5 days after verdict or finding of guilty or within 
such further time as the court may fix during the 5-day period. 

Rule 34. Arrest of Judgment. The court shall arrest judgment 
if the indictment or information does not charge an offense or if the 
court was without jurisdiction of the offense charged. The motion 
in arrest of judgment shall be made within 5 days after determina- 
tion of guilt or within such further time as the court may fix during 
the 5-day period. 

Rule 35. Correction or Reduction of Sentence. The court may 
correct an illegal sentence at any time. The court may reduce a 
sentence within 60 days after the sentence is imposed, or within 60 
days after receipt by the court of a mandate issued upon affirmance 
of the judgment or dismissal of the appeal, or within 60 days after 
receipt of an order of the Supreme Court denying an application for 
a writ of certiorari. 

Rule 36. Clerical Mistakes. Clerical mistakes in judgments, 
orders or other parts of the record and errors in the record arising 
from oversight or omission may be corrected by the court at any 
time and after such notice, if any, as the court orders. 


Vill. APPEAL 


Rule 37. Taking Appeal; and Petition for Writ of Certiorari. 
(a) Taxing Appran To A Court or APPEALS. 

(1) Notice of Appeal. An appeal permitted by law from a 
district court to a court of appeals is taken by filing with the clerk 
of the district court a notice of appeal in duplicate. Petitions for 
allowance of appeal, citations and assignments of error in cases 
governed by these rules are abolished. The notice of appeal shall 
set forth the title of the case, the name and address of the appellant 
and of appellant’s attorney, a general statement of the offense, a 
concise statement of the judgment or order, giving its date and 
any sentence imposed, the place of confinement if the defendant 
is In custody and a statement that the appellant appeals from the 
judgment or order. The notice of appeal shall be signed by the 
appeallant or ——— attorney, or by the clerk if the notice 
is prepared oe e clerk as provided in paragraph (2) of this 
subdivision. The duplicate notice of appeal and a statement of 


the docket entries shall be forwarded immediately by the clerk 
of the district court to the clerk of the Court of Appeals. Notifi- 
cation of the filing of the notice of appeal shall be given by the 
clerk by mailing copies thereof to adverse parties, but his failure 
so to do does not affect the validity of the appeal. 

(2) Time for Taking Appeal. An appeal by a defendant may 
be taken within 10 days after entry of the judgment or order 
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appealed from, but if a motion for a new trial or in arrest of 
judgment has been made within the 10-day period an appeal from 
a judgment of conviction may be taken within 10 days after 
entry of the order denying the motion. When a court a:ter trial 
imposes sentence upon a defendant not represented by counsel, 
the defendant shall be advised of his right to appeal and if he so 
requests, the clerk shall prepare and file forthwith a notice of 
appeal on behalf of the defendant. An appeal by the government 
when authorized by statute may be taken within 30 days after 
_ entry of the judgment or order appealed from. 
©) TakinG APPEAL TO THE SUPREME Court. 
appeal to the Supreme Court when authorized by statute shall 
be taken in the manner and within the time prescribed by its rules. 

(c) Prrrrion ror Review on Wait or Cerriorart. 

Petition to the Supreme Court for writ of certiorari shall be made 
in the manner and within the time prescribed by its rules. 

(As amended Dee. 27, 1948, eff. Jan. 1, 1949; Apr. 12, 1954, effective 
July 1, 1954.) 

Rule 38. Stay of Execution, and Relief Pending Review. 

(a) Sray or Execution. 

(1) Death. A sentence of death shall be stayed if an appeal is 
taken. 

(2) Imprisonment. A sentence of imprisonment shall be 
stayed if an appeal is taken and the defendant elects not to com- 
mence service of the sentence or is admitted to bail. 

(3) Fine. A sentence to pay a fine or a fine and costs, if an 
appeal is taken, may be stayed by the district court or by the court 
of appeals upon such terms as the court deems proper. The court 
may require the defendant pending appeal to deposit the whole 
or any part of the fine and costs in the registry of the district 
court, or to give bond for the payment thereof, or to submit to an 
examination of assets, and it may make any appropriate order 
to restrain the defendant from dissipating his assets. 

(4) Probation. An order placing the defendant on probation 
shall be apes if an appeal is taken. 

(b) Bam. Admission to bail upon appeal or certiorari shall be as 
provided in these rules. 

(c) AppiicaTion ror Revier Pennine Review. If application is 
made to a court of appeals or to a circuit judge or to a justice of the 
Supreme Court for bail pending appeal or for an extension of time 
for filing the record on appeal or for any other relief which might have 
been granted by the district court, the application shall be upon notice 
and shall show that application to the court below or a judge thereof 
is not practicable or that application has been made and denied, with 
the reasons given for the denial, or that the action on the application 
did a afford the relief to which the applicant considers himself to be 
entitled. 

(As amended Dee. 27, 1948, eff. Jan. 1, 1949.) 

Rule 39. Supervision of Appeal. 

(a) Supervision iN ApreLLaAte Court. The supervision and con- 
trol of the proceedings on appeal shall be in the appellate court from 
the time the notice of appeal is filed with its clerk, except as otherwise 
provided in these rules. The appellate court may at any time enter- 
tain a motion to dismiss the appeal, or for directions to the district 
court, or to modify or vacate any order made by the district court or 
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by any judge, in relation to the prosecution of the appeal, including 
any order fixing or denying bail. 

(b) Tux Recorp on APPEAL. 

(1) Preparation and Form. The rules and practice govern- 
ing the preparation and form of the record on appeal in civil 
actions shall apply to the record on appeal in all criminal pro- 
ceedings, except as otherwise provided in these rules. 

(2) Use of Typewritten Record. The court of appeals may 
dispense with the printing of the record on appeal and review 
the proceedings on the typewritten record. 

(c) Docxetine or AprpeaL AND Recorp on AprraL. The record 
on appeal shall be filed with the appellate court and the proceeding 
there docketed within 40 days from the date the notice of appeal is 
filed in the district court; but if more than one appeal is taken from 
the same judgment to the same appellate court, the district court ma 

rescribe the time for filing and docketing, which in no event shall 
less than 40 days from the date the first notice of appeal is filed. 
In all cases the district court or the appellate court or, if the appel- 
late court is not in session, any judge thereof may for cause shown 
extend the time for filing and docketing. 

(d) Serrine tHE ApreaAL ror ArGuMENT. Unless good cause is 
shown for an earlier hearing, the appellate court shall set the appeal 
for argument on a date not less than 30 days after the filing in that 
court of the record on appeal and as soon after the expiration of that 
period as the state of the calendar will permit. Preference shall be 
given to appeals in criminal cases over appeals in civil cases. 

(As amended Dec. 27, 1948, eff. Jan. 1, 1949.) 


IX. SUPPLEMENTARY AND SPECIAL PROCEEDINGS 


Rule 40. Commitment to Another District; Removal. 

(a) Arrest in Nearpsy District. Ifa person is arrested on a war- 
rant issued upon a complaint in a district other than the district of 
the arrest but in the same state, or on a warrant issued upon a com- 
plaint in another state but at a place less than 100 miles from the 
place of arrest, or without a warrant for an offense committed in 
another district in the same state or in another state but at a place 
less than 100 miles from the place of the arrest, he shall be taken 
before the nearest available commissioner or other nearby officer de- 
scribed in Rule 5 (a); preliminary proceedings shall be conducted 
in accordance with Rule 5 (b) and (c); and if held to answer, he 
shall be held to answer to the district court for the district in which 
the prosecution is pending, or if the arrest was without a warrant, 
for the district in which the offense was committed. If such an arrest 
is made on a warrant issued on an indictment or information, the per- 
son arrested shall be taken before the district court in which the prose- 
cution is pending or, for the purpose of admission to bail, before a 
commissioner in the district of the arrest in accordance with provi- 
sions of Rule 9 (c) (1). 

(b) Arrest rin Distant District. 

(1) Appearance before Commissioner or Judge. If a person 
is arrested upon a warrant issued in another state at a place 100 
miles or more from the place of arrest, or without a warrant for 
an offense committed in another state at a place 100 miles or more 
from the place of arrest, he shall be taken without unnecessary 
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delay before the nearest available commissioner or a nearby judge 
of the United States in the district in which the arrest was made. 

(2) Statement by Commissioner or Judge. The commissioner 
or judge shall inform the defendant of the charge against him, 
of his right to retain counsel and of his right to have a hearing 
or to waive a hearing by signing a waiver before the commissioner 
or judge. The commissioner or judge shall also inform the de- 
fendant that he is not required to make a statement and that any 
statement made by him may be used against him, shall allow 
him reasonable opportunity to consult counsel and shall admit 
him to bail as provided in these rules. 

(3) Hearing; Warrant of Removal or Discharge. The de- 
fendant shall not be called upon to plead. If the defendant 
waives hearing, the judge shall issue a warrant of removal to 
the district where the prosecution is pending. If the defendant 
does not waive hearing, the commissioner or judge shall hear the 
evidence. If the commissioner hears the evidence he shall report 
his findings and recommendations to the judge. At the hearing 
the defendant may cross-examine witnesses against him and may 
introduce evidence in his own behalf. If it appears from the 
commissioner’s report or from the evidence adduced before the 
judge that sufficient ground has been shown for ordering the 
removal of the defendant, the judge shall issue a warrant of 
removal to the district where the prosecution is pending. Other- 
wise he shall discharge the defendant. If the prosecution is by 
indictment, a warrant of removal shall issue upon production of 
a certified copy of the indictment and upon sedel that the de- 
fendant is the person named in the indictment. If the prosecu- 
tion is by information or complaint, a warrant of removal shall 
issue upon the production of a certified copy of the information 
or complaint and upon proof that there is probable cause to 
believe that the defendant is guilty of the offense charged. If 
a warrant of removal is issued, the defendant shall be admitted 
to bail for appearance in the district in which the prosecution 
is pending in accordance with Rule 46. After a defendant is 
held for removal or is discharged, the papers in the proceeding 
and any bail taken shall be transmitted to the clerk of the district 
court in which the prosecution is pending. 

(4) Hearing and Removal on Arrest without a Warrant. If 
a person is arrested without a warrant, the hearing may be con- 
tinued for a reasonable time, upon a showing of probable cause 
to believe that he is guilty of the offense charged; but he may not 
be removed as herein provided unless a warrant issued in the 
district in which the offense was committed is presented. 

Rule 41. Search and Seizure. 


(a) AuTHoritry to Issur Warrant. A search warrant authorized 


' by this rule may be issued by a judge of the United States or of a 


state or territorial court of record or by a United States commissioner 
within the district wherein the property sought is located. 
(b) Grounps ror Issuance. A warrant may be issued under this 
rule to search for and seize any property 
(1) Stolen or embezzled in violation of the laws of the United 
States; or 
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(2) Designed or intended for use or which is or has been used 
as the means of committing a criminal offense; or 

(3) Possessed, controlled, or designed or intended for use or 
which is or has been used in violation of Title 18, U. S. C., § 957. 

(c) IssuANce AND Contents. A warrant shall issue only on affi- 
davit sworn to before the judge or commissioner and establishing 
the grounds for issuing the warrant. If the judge or commissioner 
is satisfied that grounds for the application exist or that there is prob- 
able cause to believe that they exist, he shall issue a warrant. 

(d) Execution anp Rerurn Wira Iyventory. The warrant may 
be executed and returned only within 10 days after its date. The 
officer taking property under the warrant shall give to the person 
from whom or from whose premises the property was taken a copy 
of the warrant and a receipt for the property taken or shall leave 
the copy and receipt at the place from which the property was taken. 
The return shal] be made promptly and shall be accompanied by a 
written inventory of any property taken. The inventory shall be 
made in the presence of the applicant for the warrant and the person 
from whose possession or premises the property was taken, if they are 
present, or in the presence of at least one credible person other than 
the applicant for the warrant or the person from whose possession 
or premises the property was taken, and shall be verified by the officer. 
The judge or commissioner shall upon request deliver a copy of the 
inventory to the person from whom or from whose premises the 
property was taken and to the applicant for the warrant. 

(e) Morton ror Rerurn or Prorerty AND To Suppress Evipence. 
A person aggrieved by an unlawful search and seizure may move the 
district court for the district in which the property was seized for the 
return of the property and to suppress for the use as evidence any- 
thing so obtained on the ground that (1) the property was illegally 
seized without warrant, or (2) the warrant is insufficient on its face, 
or (3) the property seized is not that described in the warrant, or 
(4) there was not probable cause for believing the existence of the 
grounds on which the warrant was issued, or (5) the warrant was il- 
legally executed. The judge shall receive evidence on any issue of 
fact necessary to the decision of the motion. If the motion is granted 
the property shall be restored unless otherwise subject to lawful de- 
tention and it shall not be admissible in evidence at any hearing or 
trial. The motion to suppress evidence inay also be made in the 
district where the trial is to be had. The motion shall be made be- 
fore trial or hearing unless opportunity therefor did not exist or the 
defendant was not aware of the grounds for the motion, but the court 
in its discretion may entertain the motion at the trial or hearing. 

(f) Rerurn Papers to CierK. The judge or commissioner who 
has issued a search warrant shall attach to the warrant a copy of 
the return, inventory and all other papers in connection therewith 
and shall file them with the clerk of the district court for the district 
in which the property was seized. 

(g) Scorgr anp Derinition, This rule does not modify any act, in- 
consistent with it, regulating search, seizure and the issuance and 
execution of search warrants in circumstances for which special 
provision is made. The term “property” is used in this rule to include 
documents, books, papers and any other tangible objects. 

(As amended Dec. 27, 1948, eff. Oct. 20, 1949.) 





[Substitute for paragraph (c) on page 18) 


(c) Issuance AND Contents. A warrant shall issue only on affi 
davit sworn to before the judge or commissioner and establishing the 
grounds for issuing the warrant. If the judge or commissioner is 
satisfied that grounds for the application exist or that there is prob- 
able cause to believe that they exist, he shall issue a warrant identi 
fying the property and naming or describing the person or place to 
be searched. The warrant shall be directed to a civil officer of the 
United States authorized to enforce or assist in enforcing any law 
thereof or to a person so authorized by the President of the United 
States. It shall state the grounds or probable cause for its issuance 
and the names of the persons whose affidavits have been taken in 
support thereof. It shall command the officer to search forthwith the 
person or place named for the property specified. The warrant shall 
direct that it be served in the daytime, but if the affidavits are positive 
that the property is on the person or in the place to be searched, the 
warrant may direct that it be served at any time. It shall designate the 
district judge or the commissioner to whom it shall be returned. 
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Rule 42. Criminal Contempt. 

(a) Summary Disposrrion. A criminal contempt may be punished 
summarily if the judge certifies that he saw or heard the conduct 
constituting the contempt and that it was committed in the actual 
presence of the court. The order of contempt shall recite the facts 
and shall be signed by the judge and entered of record. 

(b) Disposrrion Upon Norice anp Hearne. A criminal contempt 
Laseee as provided in subdivision (a) of this rule shall be prosecuted 
on notice. The notice shall state the time and place of hearing, 
allowing a reasonable time for the preparation of the defense, and 
shal] state the essential facts constituting -the criminal contempt 
charged and describe it as such. The notice shall be given orally by 
ithe judge in open court in the presence of the defendant or, on apphi- 
cation of the United States attorney or of an attorney appointed by 
ithe court for that purpose, by an order to show cause or an order of 
arrest. The defendant is entitled to a trial by jury in any case in 
which an act of Congress so provides. He is entitled to admission to 
‘oail as provided in these rules. If the contempt charged involves dis- 
respect to or criticism of a judge, that judge is disqualified from 
oresiding at the trial or hearing except with the defendant’s consent. 
Upon a verdict or finding of guilt the court shall enter an order fixing 
the punishment. 


X. GENERAL PROVISIONS 


Rule 43. Presence of the Defendant. The defendant shall be 
resent at the arraignment, at every stage of the trial including the 
ampaneling of the jury and the return of the verdict, and at the im- 
position of sentence, except as otherwise provided by these rules. In 
7 ‘rosecutions for offenses not punishable by death, the defendant’s vol- 
iuntary absence after the trial has been commenced in his presence 
shall not prevent continuing the trial to and including the return of 
the verdict. A corporation may appear by counsel for all purposes. 
In prosecutions for offenses punishable by fine or by imprisonment 
for not more than one year or both, the court, with the written con- 
sent of the defendant, may permit arraignment, plea, trial and imposi- 
tion of sentence in the defendant’s absence. The defendant’s pres- 
ence is not. required at a reduction of sentence under Rule 35. 

Rule 44. Assignment of Counsel. If the defendant appears in 
court without counsel, the court shall advise him of his right to coun- 
sel and assign counsel to represent him at every stage of the proceed- 
ing unless he elects to proceed without counsel or is able to obtain 
counsel. 

Rule 45. Time. 

(a) Computation. In computing any period of time the day of the 
act or event after which the designated period of time begins to run is 
not to be included. The last day of the period so computed is to be 
included, unless it is a Sunday or legal holiday, in which event the 
period runs until the end of the next day which is neither a Sunday 
nor a holiday. When a period of time prescribed or allowed is less 
than 7 days, intermediate Sundays and holidays shall be excluded in 
the computation. A half holiday shall be considered as other days and 
not as a holiday. ; 
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(b) ENLArqgemMENT. When an act is required or allowed to be done 
at or within a specified time, the court for cause shown may at any 
time in its discretion (1) with or without motion or notice, order the 
period enlarged if application therefor is made before the expiration 
of the period originally prescribed or as extended by a previous order 
or (2) upon motion permit the act to be done after the expiration of 
the specified period if the failure to act was the result of excusable 
neglect; but the court may not enlarge the period for taking any 
action under Rules 33, 34, and 35, except as otherwise provided in those 
rules, or the period for taking an appeal. 

(c) Unarrecrep By Exprration or Term. The period of time pro- 
vided for the doing of any act or the taking of any proceeding is not 
affected or limited by the expiration of a term of court. The expira- 
ton of a term of court in no way affects the power of a court to do any 
act in a criminal proceeding. 

(d) For Mortons; Arripavits. <A written motion, other than ona 
which may be heard ex parte, and notice of the hearing thereof shall 
be served not later than 5 days before the time specified for the hear- 
ing unless a different period is fixed by rule or order of the court. For 
cause shown such an order may be made on ew parte application. When 
a motion is supported by affidavit, the affidavit shall be served with 
the motion; and opposing affidavits may be served not less than 1 day 
before the hearing unless the court permits them to be served at a 
later time. 

(e) ApprTionaL Time Arter Service sy Mam. Whenever a party 
has the right or is required to do an act within a prescribed period 
after the service of a notice or other paper upon him and the notice 
or other paper is served upon him by mail, 3 days shall be added to 
the prescribed period. 

Rule 46. Bail. 

(a) Rieur to Bat. 

(1) Before Conviction. A person arrested for an offense not 
punishable by death shall be admitted to bail. A person arrested 
for an offense punishable by death may be admitted to bail by any 
court or judge authorized by law to do so in the exercise of dis- 
cretion, giving due weight to the evidence and to the nature and 
circumstances of the offense. 

(2) Upon Review. Bail may be allowed pending appeal or 
certiorari only if it appears that the case involves a substantial 
question which should be determined by the appellate court. Bail 
may be allowed by the trial judge or by the appellate court or by 
any judge thereof or by the circuit justice. The court or the 
judge or justice allowing bail may at any time revoke the order 
admitting the defendant to bail. 

(b) Bar ror Wirness. If it appears by affidavit that the testimony 
of a person is material in any criminal proceeding and if it is shown 
that it may become impracticable to secure his presence by subpoena, 
the court or commissioner may require him to give bail for his appear- 
ance as a witness, in an amount fixed by the court or commissioner. If 
the person fails to give bail the court or commissioner may commit 
him to the custody of the marshal pending final disposition of the 
proceeding in which the testimony is needed, may order his release if 
he has been detained for an unreasonable length of time and may 
modify at any time the requirement as to bail. 
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(c) Amounr. If the defendant is admitted to bail, the amount 
thereof shall be such as in the judgment of the commissioner or court 
or judge or justice will insure the presence of the defendant, having 
regard to the nature and circumstances of the offense charged, the 
weight of the evidence against him, the financial ability of the de- 
fendant to give bail and the character of the defendant. 

(d) Form, anp Prace or Deposrr. A person required or permitted 
to give bail shall execute a bond for his appearance. One or more 
sureties may be required, cash or bonds or notes of the United States 
may be accepted and in proper cases no security need be required. 
Bail given originally on appeal shall be deposited in the registry of 
the district court from which the appeal is taken. 

(e) JustiricaTion or Sureties. Every surety, except a corporate 
surety which is approved as provided by law, shall justify by affidavit 
and may be required to describe in the affidavit the property by which 
he proposes to justify and the encumbrances thereon, the number and 
amount of other bonds and undertakings for bail entered into by him 
and remaining undischarged and all his other liabilities. No bond 
shall be approved unless the surety thereon appears to be qualified. 

(f) Forrerrure. 

(1) Declaration. If there is a breach of condition of a bond, 
the district court shall declare a forfeiture of the bail. 

(2) Setting Aside. The court may direct that a forfeiture be 
set. aside, upon such conditions as the court may impose, if it 
appears that justice does not require the enforcement of the for- 
feiture. 

(3) Enforcement. When a forfeiture has not been set aside, 
the court shall on motion enter a judgment of default and execu- 
tion may issue thereon. By entering into a bond the obligors 
submit to the jurisdiction of the district court and irrevocably 
appoint the clerk of the court as their agent upon whom any 
papers affecting their liability may be served. Their liability 
may be enforced on motion without the necessity of an independ- 
ent action. The motion and such notice of the motion as the 
court prescribes may be served on the clerk of the court, who shall 
forthwith mail copies to the obligors to their last known ad- 
dresses. 

(4) Remission. After entry of such judgment, the court may 
remit it in whole or in part under the conditions applying to the 
setting aside of forfeiture in paragraph @) of this subdivision. 

(g) Exonrration. When the condition of the bond has been satis- 
fied or the forfeiture thereof has been set aside or remitted, the court 
shall exonerate the obligors and release any bail. A surety may be 
exonerated by a deposit of cash in the amount of the bond or by ny 
timely surrender of the defendant into custody. 

Rule 47. Motions. An application to the court for an order shall 
be by motion. A motion other than one made during a trial or hear- 
ing shall be in writing unless the court permits it to be made orally. 
It shall state the grounds upon which it is made and shall set forth 
the relief or order sought. It may be supported by affidavit. 

Rule 48, Dismissal. 

(a) By Arrorney ror GoverNMENT. The Attorney General or the 
United States attorney may by leave of court file a dismissal of an 
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indictment, information or complaint and the prosecution shall there- 
upon terminate. Such a dismissal may not be filed during the trial 
without the consent of the defendant. 

(b) By Courr. If there is unnecessary delay in presenting the 
charge to a grand jury or in filing an information against a defendant 
who has been held to answer to the district court, or if there is unneces- 
sary delay in bringing a defendant to trial, the court may dismiss the 
indictment, information or complaint. 

Rule 49. Service and Filing of Papers. 

(a) Service: Wuen Requirep. Written motions other than those 
which are heard ea parte, written notices, designations of record on 
appeal and similar papers shall be served upon the adverse parties. 

(b) Service: How Mave. Whenever under these rules or by an 
order of the court service is required or permitted to be made upon a 
party represented by an attorney, the service shall be made upon the 
attorney unless service upon the party himself is ordered by the court. 
Service upon the attorney or upon a party shall be made in the manner 
provided in civil actions. 

(c) Notice or Orvers. Immediately upon the entry of an order 
made on a written motion subsequent to arraignment the clerk shall 
mail to each party affected thereby a notice thereof and shall make a 
note in the docket of the mailing. 

(d) Fire. Papers required to be served shall be filed with the 
court. Papers shall be filed in the manner provided in civil actions. 
Rule 50. Calendars. The district courts may provide for placin 
criminal proceedings upon appropriate calendars. Preference shall 

be given to criminal proceedings as far as practicable. 

Rule 51. Exceptions Unnecessary. Exceptions to rulings or 
orders of the court are unnecessary and for all purposes for which an 
exception has heretofore been necessary it is sufficient that a party, at 
the time the ruling or order of the court is made or sought, makes 
known to the court the action which he desires the court to take or his 
objection to the action of the court and the grounds therefor; but if a 
party has no opportunity to object to a ruling or order, the absence of 
an objection does not thereafter prejudice him. 

Rule 52. Harmless Error and Plain Error. 

(a) Harmurss Error. Any error, defect, irregularity or variance 
which does not affect substantial rights shall be disregarded. 

(b) Prary Error. Plain errors or defects affecting substantial 
rights may be noticed although they were not brought to the attention 
of the court. 

Rule 53. Regulation of Conduct in the Court Room. The taking 
of photographs in the court room during the progress of judicial pro- 
ceedings or radio broadcasting of judicial proceedings from the court 
room shall not be permitted by the court. 

Rule 54. Application and Exception. 

(a) Courts anp CoMMISSIONERS. 

(1) Courts. These rules apply to all criminal proceedings in 
the United States district courts, which include the District Court 
for the Territory of Alaska and the District Court of the Virgin 
Islands; in the United States courts of appeals; and in the Si. 
preme Court of the United States. The rules governing proceed- 
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ings after verdict or finding of guilt or plea of guilty apply in the 
United States District Court for the District of the Canal Zone. 

(2) Commissioners. The rules applicable to criminal proceed- 
ings before commissioners apply to similar proceedings before 
judges of the United States or of the District of Columbia. They 
do not apply to criminal proceedings before other officers em- 

wered to commit persons charged with offenses against the 

Jnited States. 

‘(b) Proceeprnes. 

(1) Removed Proceedings. These rules apply to criminal 
prosecutions removed to the United States district courts from 
state courts and govern all procedure after removal, except that 
dismissal by the attorney for the prosecution shall be governed 
by state law. 

(2) Offenses Outside a District or State. These rules apply 
to proceedings for offenses committed upon the high seas or else- 
where out of the jurisdiction of any particular state or district, 
except that such proceedings may be had in any district author- 
ized by Title 18, U. S. C., § 3238. 

(3) Peace Bonds, These rules do not alter the power of judges 
of the United States or of United States commissioners to hold 
to security of the peace and for good behavior under Title 18, 
U.S. C., § 30438, and under Revised Statutes § 4069, 50 U.S. C., 
§ 23, but in such cases the procedure shall conform to these rules 
so far as they are applicable. 

(4) Trials Before Commissioners. These rules do not apply to 
proceedings before United States commissioners and in the dis- 
trict courts under Title 18, U.S. C., $§ 3401, 3402, relating to petty 
offenses on federal reservations. 

(5) Other Proceedings. These rules are not applicable to ex- 
tradition and rendition of fugitives; forfeiture of property for 
violation of a statute of the United States; or the collection of 
fines and penalties. They do not apply to proceedings under 
Title 18, U. S. C., Chapter 403— Juvenile Delinquency—so far as 
they are inconsistent with that Chapter. They do not apply to 
summary trials for offenses against the navigation laws under 
Revised Statutes §§ 4800—4305, 33 U. S. C., §§ 391—396, or to 
»roceedings involving disputes between seamen under Revised 
Risen § 4079—4081, as amended, 22 U. S. C., $$ 256—258, or 
to proceedings for fishery offenses under the Act of June 28, 1937, 
ch. 392, 50 Stat. 325—327, 16 U.S. C., $§ 772—772i, or to proceed- 
ings against a witness in a foreign country under Title 28, 
U.S. C., 1784. 

(c) AppricaTion or Terms. As used in these rules the term “State” 
includes District of Columbia, territory and insular possession. 
“Taw” includes statutes and judicial decisions. “Act of Congress” in- 
cludes any act of Congress locally applicable to and in force in the 
District of Columbia, in a territory or in an insular possession. “Dis- 
trict court” includes all district courts named in subdivision (a), para- 
graph (1) of this rule. “Civil action” refers to a civil action in a 
district court. “Oath” includes affirmations. “Attorney for the gov- 
ernment” means the attorney general, an authorized assistant of the 
attorney general, a United States attorney and an authorized assistant 
of a United States attorney. The words “demurrer,” “motion to 
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quash,” “plea in abatement,” “plea in bar,” and “special plea in bar,” 
or words to the same effect, in any act of Congress shall be construed 
to mean the motion raising a defense or objection provided in Rule 12. 
(As amended Dec. 27, 1948, eff. Oct. 20, 1949.) 

Rule 55. Records. The clerk of the district court and each United 
States commissioner shall keep such records in criminal proceedings 
as the Director of the Administrative Office of the United States 
Courts, with the approval of the Judicial Conference of the United 
States, ma pial 
(As aaundoh Dee. 27, 1948, eff. Oct. 20, 1949.) 

Rule 56. Courts and Clerks. The court of appeals and the district 
court shall be deemed always open for the purpose of filing any proper 
paper, of issuing and returning process and of making motions and 
orders. The clerk’s office with the clerk or a deputy in attendance 
shall be open during business hours on all days except Sundays and 
legal holidays. 

(As amended Dec. 27, 1948, eff. Oct. 20, 1949.) 

Rule 57. Rules of Court. 

(a) Ruxes py Disrricr Courts anp Courts or Appears. Rules 
made by district courts and courts of appeals for the conduct of crimi- 
nal proceedings shall not be inconsistent with these rules. Copies of 
all rules made by a district court or by a court of appeals shall upon 
their promulgation be furnished to the Administrative Office of the 
United States Courts. The clerk of each court shall make appropriate 
arrangements, subject to the approval of the Director of the Adminis- 
trative Office of the United States Courts, to the end that all rules 
made as provided herein be published promptly and that copies of 
them be available to the public. 

(b) Procepure Nor Ornerwise Sreciriep. If no procedure is spe- 
cifically prescribed by rule, the court may proceed in any lawful man- 
ner not inconsistent with these rules or with any applicable statute. 
(As amended Dec. 27, 1948, eff. Oct. 20, 1949.) 

Rule 58. Forms. The forms contained in the Appendix of Forms 
are illustrative and not mandatory. 

Rule 59. Effective Date. These rules take effect on the day which 
is 3 months subsequent to the adjournment of the first regular session 
of the 79th Congress, but if that day is prior to September 1, 1945, then 
they take effect on September 1, 1945. They govern all criminal pro- 
ceedings thereafter commenced and so far as just and practicable all 
proceedings then pending. 

Rule 60. Title. ‘These rules may be known and cited as the Federal 
Rules of Criminal Procedure. 





APPENDIX OF FORMS 
(See Rule 58) 


Form 1.—[NpIcTMENT For MURDER IN THE Fimst Deeree or FEDERAL 
OFFICER 


In the United States District Court for the 
be saanetbaadhes nrec-qunddlondicecegeas aL 


Untrep STares or ee * 


%. 
JoHN Dor 
The grand jury charges: 
On or about the day of , 19.-, in the 
District. of , John Doe 
with premediation and by means of shooting murdered John Roe, 
who was then an officer of the Federal Bureau of Investigation of the 


Department of Justice engaged in the performance of his official duties. 
A True Bill. 


(18 U. S. GC. $§ 1111, 1114) 


9 


United States Attorney. 
(As amended Dec. 27, 1948, eff. Oct. 20, 1949.) 


Form 2.—INDICTMENT FOR MURDER IN THE First Decrer on FEDERAL 
RESERVATION 


In the United States District Court for the District of 
siobeead , -------. Division. 


Untrep States oF AMERICA No 
" (18 U.S. C. § 1111) 


JoHn Dog 

The grand jury charges: 

On or about the day of 
District of , and on lands acquired for the use of the 
United States and under the (exclusive) (concurrent) jurisdiction 
of the United States, John Doe with premediation shot and murdered 
John Roe. 

A True Bill. 


Foreman. 


9 


United States Attorney. 
(As amended Dec. 27, 1948, eff. Oct. 20, 1949.) 
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Form 3.—INpIcrMENT ror Mart Fraup 


In the United States District Court Gee Ae a csauzuiail District of 
sciesiniaatibasigialamd jf womsicnnenne: AV 


Untrep STaTEs oF an 


wv. (18 U.S. C. § 1341) 


JoHN Dok Ef AL. 


The grand jury charges: 

1. Prior to the ___-__ Gay 06 so. , 19____, and continuing 
tothe... GOIN neck édetinene snowy , 19____,j the defendants John 
Doe, Richard Roe, John Stiles and Richard Miles devised and in- 
tended to devise a scheme and artifice to defraud purchasers of stock 
of XY Company, a California corporation, and to obtain money and 
property by means of the following false and fraudulent pretenses, 
representations and promises, well knowing at the time that the pre- 
tenses, representations and promises would ‘be false when made: That 
the XY Company owned a mine at or near San Bernardino, Cali- 
fornia ; that the mine was in actual operation; that gold ore was being 
obtained at the mine and sold at a profit; that the current earnings of 
the company would be sufficient to pay dividends on its stock at the 
rate of six percent per annum. 

2. On the -.-... RT Gi canoe oce: Pee oe Oe Oe District 
ip aneeiea tery , the defendants for the purpose of executing the afore- 
said scheme and artifice and attempting to do so, caused to be placed 
in an authorized depository for mail matter a letter addressed to Mrs. 
Mary Brown, 110 Main ‘Street, Stockton, California, to be sent or 
delivered by the Post Office Establishment of the United States. 


Second Count 


1. The Grand Jury realleges all of the allegations of the first 
count of this indictment, except those contained in the last paragraph 
thereof. 

2. On the -----. Gat OP a. (WD ic, tr thet. bai J. District 
OE tahini , the refs: thoy for the purpose of executing the afore- 
said scheme ‘and artifice and attempting to do so, caused to be placed 
in an authorized depository for mail matter a letter addressed to Mr. 
John J. Jones, 220 First Street, Batavia, New York, to be sent or 
delivered by the Post Office Establishment of the United States. 

A True Bill. 

Foreman. 


United States Attorney. 
(As amended Dec. 27, 1948, eff. Oct. 20, 1949.) 


1 Insert last mailing date alleged. 
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Form 4,—INpICcTMENT For SABOTAGE 


In the United States District Court for the 
DR CB iaiicesi ct tnivditilaiitittinate i acaiciigiGepnnimeeg Division. 


Untrep States or AMERICA No. 


v. 
Dienst ian (50 U. S. C. § 103) 


The grand jury charges: 

On or about the day of , 19__, within the 
District of , while the United States was at war, John Doe, 
with reason to believe that his act might injure, interfere with or 
obstruct the United States in preparing for or carrying on the war, 
wilfully made and caused to be made in a defective manner certain 
war material consisting of shells, in that he placed and caused to be 
placed certain material in a cavity of the shells so as to make them 


appear to be solid metal, whereas in fact the shells were hollow. 
True Bill. 


United States Attorney. 


(As amended Dec. 27, 1948, eff. Oct. 20, 1949.) 


Form 5.— INDICTMENT FoR INTERNAL REVENUE VIOLATION 


In the United States District Court for the ________--_________- 
DRUG visit Rititandedebic eee i to Division. 


Vv, 


JoHN Dor (26 U.S. C. § 2833) 


Unrrep STAtes or AMERICA Ne 


The grand jury charges: 

On or about the day of , 19__, in the 
District of . John Doe carried on the business 
of a distiller without having given bond as required by law. 


A True Bill. 


(As amended Dec. 27, 1948. eff. Oct. 20, 1949.) 


Form 6.—InvIcTMENT FoR INTERSTATE TRANSPORTATION OF STOLEN 
Moror VEHICLE 


In the United States District Court for the ; 
TOME AE oak in dancler nn pi hhs ke Leianapbsiid > iaceaswwus Division, 
Unrrep States or AMERICA No 

v, . 
JoHN Dor 

The grand jury charges: 

On or about the day e8uss. aniole, 19__, John Doe trans- 
ported a stolen motor vehicle from , State of 








28 RULES OF CRIMINAL PROCEDURE, AS AMENDED 


Mt csssceqcca Distriet of J2.._..-..-. , and he then knew the motor 
vehicle to have been stolen. 
A True Bill. 


ao a : 
Foreman. 


(As amended Dec. 27, 1948, eff. Oct. 20, 1949.) 


Form 7.—INDICTMENT For RECEIVING SToLeN Moror VEHICLE 


In the United States District Court for the _.._-_---..-______-. 
District-of 3 jsck Site witli Dt bei 2s aes ai Division. 


Unrrep STATEs OF ee 


" (18 U. S. C. § 2313) 


JoHN Dog 
The grand jury charges: ; 
On or about the ~---~- et OR a hte ._ | 


DE OO eenieiecnerdaie , John Doe received and concealed a stolen 
motor vehicle, which was moving as interstate commerce, and he 
then knew the motor vehicle to have been stolen. 

A True Bill. 


United States Attorney. 
(As amended Dec. 27, 1948, eff. Oct. 20, 1949.) 


Form 8.—INDICTMENT FOR IMPERSONATION OF FEDERAL OFFICER 


In the United States District Court for the Sct ctcenakeoswabenn 
poeeniet OF bk cake ins cissdemiaiinienarnmmanes Division, 


Unirep Sates or AMERICA), 
v. ; 
Joux Doz (18 U. S. C. § 912) 
The grand jury charges: 
On or about the -_-_------- Gay OS Sika palo , 19_., in the 
snctinaitadaeahaan District of_._-_..-..-....-.--., John Doe with intent to 


defraud the United States and Mary Major falsely pretended to be an 
officer and employee acting under the authority of the United States, 
namely, an agent of the Federal Bureau of Investigation, and falsely 
took upon himself to act as such, in that he falsely stated that he 
was a special agent of the Federal Bureau of Investigation engaged 
o pursuit of a person charged with an offense against the United 

tates. 

A True Bill. 


eH ee ee eH er rr Hr er ee ee eee 3 


United States Attorney. 
(As amended Dec. 27, 1948, eff. Oct. 20, 1949.) 
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Form 9.— INDICTMENT FoR OBTAINING MoNEyY BY IMPERSONATION OF 
Feperat OFFicer 


In the United States District Court for the ..........-....--..-. 
Districtiof cuci. scauigule cw s puccileb va soseuus Division. 


Untrep States or AMERICA No 
®. 
Joun Dor (18 U. S. C. § 912) 
The grand jury charges: 
On or about the ~_-._.-_-- Beer EE Wid bite nn ney 19__, in the 
paesaiaiitiian District of._....._..._.....-.., John Doe with intent to 


defraud the United States and Mary Major falsely pretended to be an 
officer and employee acting under the authority of the United States, 
namely, an agent of the Alcohol Tax Unit of the Department of the 
Treasury, and in such pretended character demanded and obtained 
from Mary Major the sum of $100. 

A True Bill. 


eee ’ 


United States Attorney. 
(As amended Dec. 27, 1948, eff. Oct. 20, 1949.) 


Form 10.—InNvDIctMENT ror PRESENTING FRAUDULENT CLAIM AGAINST 
THE UNITeD STATES 


In the United States District Court for the _...._.._.....-____-_- 
ERED chiahineatuimniene 4p cinta nabibaictd Division. 


Untrep States or AMERICA 


iy sccnssiceiadihaniarenteteanhilbiat toda 
v 7 
’ 18 U.S. C. § 28 
JoHN Dor ( a8) 
The grand jury charges: 
On or about the _-___- I i ens ot NN Action 
Dini Oe pcvtisve bane , John Doe presented to the War Depart- 


ment of the United States for payment a claim against the Govern- 
ment of the United States for having delivered to the Government 
100,000 lineal feet of No. 1 white pine lumber, and he then knew the 
claim to be fraudulent in that he had not delivered the lumber to the 
Government. 


A True Bill. 


Se ee re ee ee ee ee ee eee ee ee 9 
Foreman. 


(As amended Dec. 27, 1948, eff. Oct. 20, 1949.) 


Form 11.—INFrorMATION For Foop anp Drue VIOLATION 
In the United States District Court for the ____._______ District 
OW nn bs gals JS Os Elin is Division. 
Untrep Srates or AMERICA N 
BN Racial es dP Diet oe at sesame coo 


v 
. 91 U. S.C. 331, 333, 342 
JoHN Dor ( 88 P ’ 
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The United States Attorne ” charges: 


On or about the -_.. day of ....__------ » 19...) in Sh La... 
District of........-.- , John Doe unlawfully caused to be introduced 
into interstate commerce by delivery for shipment from the city? 
OF ..ncmnsannsdbeiebemaniiais (State), to the city* of _--..-----.- 


amvnaptmeakeciinids (State), a consignment of cans containing articles of 
food which were adulterated in that they consisted in whole or in 
part of decomposed vegetable substance. 

Bison United States Attorney. 
(As amended Dec. 27, 1948, eff. Oct. 20, 1949.) 


Form 12.—Warrant ror Arrest OF DEFENDANT 


In the United States District Court for the -..-__------ District 
OF rsccncsunbis Sceoubattchatblscltntetiche Division. 
Untrep States or AMERICA 
v. Sb cisnnssestnigineienassweiaidisite 
Joun Dor 
Tae seeritacvasijimaniiecnanidin ennai § 

You are hereby commanded to arrest John Doe and bring him forth- 
with before the District Court for the --------------~- District of 
pomedaerteantidiabes in the city of _-------_------. to answer to an 
indictment charging him with robbery of property of a First Na- 
Chemnl TAR OE oc ncereaien , in violation of 12 U. S. C. § 588b.* 

Pema me nn nn nnn nnn nee one= 3 ke. 
BY ne) enn. co ae 
Deputy Clerk. 


(As amended Dec. 27, 1948, eff. Oct. 20, 1949.) 


Form 13.—Summons 
In the United States District Court for the _.._.-.--_.-----___. 
ROE, bictcetiniate rectetheren die all ca ete eee Division. 


Untrep States or AMERICA 
%. eee EO, SO Be 
JoHN Dor 
To Joun Dor: 


You are hereby summoned to appear before the District Court for 
thas Dhntetet OF oo SS at the Post Office Building in 
Ceuiny: 60 a ee. on the -_.--- PIE ccersictneapnipirennoe 
19__, at 10 o’clock A. M. to answer to an information charging you 


1 Name of city is stated only to preclude a motion for a bill of particulars and not because 
such a statement is an essential fact to be alleged. 

2Insert designation of officer to whom warrant is issued, g., “any United States 
Marshal or any other authorized officer” ; or “United States Marshal for 


PE UE a wesiine in erutamccareban ; or “any United States Marshall”; or “any Special 
Agent of the Federal Bureau of Investigation” ; or “any United States Marshal or any 
Special Agent of the Federal Bureau of Investigation”; or “any agent of the Alcohol Tax 


Unit.” 
§So in original. Probably should be “12 U. 8. C. § 2113”, 
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with unlawful transportation of intoxicating liquor on which the 
internal revenue tax had not been paid. 


(As amended Dec. 27, 1948, eff. Oct. 20, 1949.) 


Form 14.—Warrant or REMOVAL 


In the United States District Court for the 
Distebet OF osetia, f Uh HE Jobs Division. 


The grand jury of the United States for the 
District of having indicted John Doe on a charge 
of murder in the first d and John Doe having been arrested in 
this District and, after (waiving) hearing, having been committed 
by a United States Commissioner to your custody pending his re- 
moval to that district, 

You are hereby commanded to remove John Doe forthwith to the 

District of and there deliver him to the 

United States Marshal for that District or to some other officer au- 
thorized to receive him. 


? 


United States District Judge. 


(As amended Dec. 27, 1948, eff. Oct. 20, 1949.) 


Form 15.—Srarcn Warrant (UNver Roe 41) 


Affidavit naving been made before me by John Doe that he has 


reason to believe that on the premises known as 
Street, in the city of , in the District of 
, there is now being concealed certain property, 
namely, certain dies, hubs, molds and plates, fitted and intended to be 
used for the manufacture of counterfeit coins of the United States, 
and as I am satisfied that there is probable cause to believe that the 
property so fitted and intended to be used is being concealed on the 
premises above described, 

You are hereby commanded to search the place named for the prop- 
erty specified, serving this warrant and making the search in the day- 
time, and if the property be found there to seize it, prepare a written 
inventory of the property seized and bring the property before me. 


U.S. Commissioner for the 
District of 
(As amended Dec. 27, 1948, eff. Oct. 20, 1949.) 
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Form 16.—Mortion For THe Return or Seep Property AND THE 
SUPPRESSION OF EVIDENCE 
In the United States District Court for 0 eis tock ditt District 
OE ON rie ceeees 9 head Rawdathied Division. 


John Doe hereby moves tie Court to direct that certain een of 


which he is the owner, a schedule of which is annexed hereto, and 
which on the night of -...._-_-__- , 19__, at the premises known as 
ns oA a heen Street, in the city of _._---__----, in the District 


lin eaaeaaanai was unlawfully seized and taken from him by two 
eeainn of the United States Marshal for this District, whose true 
names are unknown to the petitioner, be returned to him and that it be 
suppressed as evidence against him in any criminal proceeding. 

The titioner further states that the property was seized against 
his vil and without a search warrant. 


Attorney for Petitioner. 
(As amended Dec. 27, 1948, eff. Oct. 20, 1949.) 


Form 17.—ApreaRANCE Bonp 


In the United States District Court for the _--.-...----.. District 
oft of dliinzdiscl soll odol syosust at Division. 

We, the undersigned, jointly and severally acknowledge that we and 
eur personal representatives are bound to pay to the United States of 
Americs the gum Of ...........-.... Dollars .($.----- ). 

The condition of this bond is that the defendant ~-__--_----------- 
is to appear in the — “ees District Court ¢ joke tet ee 
District of ..-i0-sal>--. Bt -eidd<---- nnn 2 in accordance with all 
orders and directions of the Court * relating to the appearance of the 
defendant before the Court * in the case of United States v. ---------- 
Ae dEusOUS. , File number -__---; and if the defendant appears as 
ordered, then this bond «is to be void, but if.the defendant fails to 
perform this condition payment of the amount of the bond shall be 
due forthwith. If the bond is forfeited and if the forfeiture is not 
set aside or remitted, judgment may be entered upon motion in the 
United States District Court for the _...-..----_--__ District of 
Je Sneek against each debtor jointly and severally for the 
amount above stated together with interest and costs, and execution 
may be issued or payment secured as provided by the Federal Rules 
of Criminal Procedure and by other laws of the United States. 


This bond is signed on this __--_---_-_-------------___- day of 
dace ainen aaa eta GE seeerdietenscmdan et abaeetnn oS 
v= soepshcliaitiaiaieniedlaedmteaimeams Address 
Name of Defendant. Se eine canara ; 
pale Mri nated Be bil Address 


Se eS eee ae Address. 


1If appearance is to be before a commissioner, change the words following “appear” to 
we a A ck! , United States Commissioner.” 

3 teeert place. 

8 Change “Court” to “Commissioner” if necessary. See Note 1. 
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Signed and acknowledged before me this 
day of 


Apereteer iL se LS 
Justification of Sureties 


I, the undersigned surety, on oath say that I reside at 
and that my net worth is the sum of 


(As amended Dec. 27, 1948, eff. Oct. 20, 1949.) 


Form 18.—Watver or INDICTMENT 


In the United States District Court for the 
SE cepnidireedansiitnetinhintoedd eateries Division. 


Untirep States or AMERICA No 


” 
, 18 U. S. C. § 408) ° 
Joun Dor ee eee 

John Doe, the above named defendant, who is accused of violating 
the National Motor Vehicle Theft Act, being advised of the nature 
of the charge and of his rights, hereby waives in open court prose- 
cution by indictment and consents that the proceeding may be by 
information instead of by indictment. 


. 


Witness. 


Counsel for Defendant. 
(As amended Dec. 27, 1948, eff. Oct. 20, 1949.) 


Form 19.—Morton By DEFENDANT TO DIsMIss THE INDICTMENT 

In the United States District Court for the District of 

Division. 
Unrrep Srates or AMERICA 
v. 
JoHN Dor 

The defendant moves that the indictment be dismissed on the follow- 
ing grounds: 

1. The court is without jurisdiction because the offense if any is 
cognizable only in the Division of the 
District of 

«These lines are to provide for additional justification if the Commissioner or Court s0 


directs. 
5 So in original. Probably should be “§ 2313”. 
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The indictment does not state facts sufficient to constitute an 
A against the United States. 

3. The defendant has been acquitted (convicted, in jeopardy of con- 

viction) of the offense charged therein in the case of United States v. 


nineteen: in the District Court for the __-..------- District of 
ehiinlaiteobsiipihaseiadaly Case Nesiuc..cscutermiinated 00. ..~~.<.-<cnen~- 

4. The offense charged is the same offense for which the defendant 
was pardoned by the President of the United States on ~----- day of 


5. The indictment was not found within three years next after the 
alleged offense was committed. 
Raeakt i. clcioduenaadsien : 


(As amended Dec. 27, 1948, eff. Oct. 20, 1949.) 


Form 20.—Svusporna To TESTiFy 


In the United States District Court for the ~------- District of 
enidhbiiiticiinidldangatin alittle Division. 
a tic de-dneosrcslndnbihich lik aticaeiieaiitia tite 2 

You are hereby commanded to appear in the United States District 
Court for the .........<<s. SE Sienna maticania ae the Court- 
house, in the city Shi inisebieecainiliali ini , on the -____- gg, ge RRR 


19____ at 10 o’clock A. M. to testify i in the case of sited States v. 
John Doe. 

This subpoena is issued on application of the (United States) 
(defendant). 


Clerk. 
DP ob kcottnsiaherianmenewae 
Deputy Clerk. 
(As amended Dec. 27, 1948, eff. Oct. 20, 1949.) 
Form 21.—Susrorena To Propuce DocuMENT or OBJECT 
In the United States District Court for the ~------- District of 
iid sbeialiaibenca preset aoe Ine Division. 
TS womccwwentlapihit Lape 
You are hereby commanded to appear in the United States District 
Court for the -------- Distwint 08 csiiaenciony at the oer 
in the city of .............- , on the _.-.-- GRY D8 a icktntbens}o~ 


19... at 10 o'clock A. M. to testify in the case of United States v. 
JOR 00 - RE WRG WER, FOR onc oct qeienngeminnnaniniyennnny 


This subpoena is issued upon application of the (United States) 
(defendant). 


Deputy Clerk. 
(As amended Dec. 27, 1948, eff. Oct. 20, 1949.) 
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Form 22.—W Arrant For ARREST OF WITNESS 


In the United States District Court for the District of 
mepidinae teidenimadielihainotenuaatocatindl Ae llnclipaeesiscntanin esepenenenseninens. 


You are hereby commanded to arrest John Doe and bring him 
forthwith before the District Court for the District 
of in the city of . 
for the reason that he willfully failed to appear after saree been 
served with subpoena to appear at the trial of the case of United 
States vy. Roe on the day of , if 

You are further commanded to detain him in your custody until he 
is discharged by the Court. 

Upon order of Honorable 
District Judge at 


9 


Deputy Clerk. 


(As amended Dec. 27, 1948, eff. Oct. 20, 1949.) 


Form 23.—Mortton ror New TRIAL 


In the United States District Court for the District of 
sncetatahibabeacadiaceatiaitinioat ' stegdadhaiestesaaed en ccseeone a 


Untrrep States or AMERICA 


v. eae ee ee en eas eee 
JoHn Dog 


The defendant moves the court to grant him a new trial for the 
following reasons: 

1. The court erred in denying defendant’s motion for acquittal 
made at the conclusion of the evidence. 

2. The verdict is contrary to the weight of the evidence. 

3. The verdict is not supported by substantial evidence. 

4. The court erred in sustaining objections to questions addressed 
to the witness Richard Roe. 

5. The court erred in admitting testimony of the witness Richard 
Roe to which objections were made. 

6. The court erred in charging the jury and in refusing to charge 
the jury as requested. 

7. The defendant was substantially prejudiced and deprived of a 
fair trial by reason of the following circumstances: the attorney for 
the government stated in his argument that the defendant had not 
taken the witness stand and that the defendant had been convicted of 
crime. 

8. The court erred in denying the defendant’s motion for a mistrial. 

9 


Attorney for Defendant. 
(As amended Dec. 27, 1948, eff. Oct. 20, 1949.) 
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Form 24.—Morion 1n ARREST OF JUDGMENT 
In the United States District Court for the _._.._--_-__ District 


COT sen thin ttiaidinase sina Division. 


Untrep States or AMERICA 


v. I a en, 
JoHn Dor 


The defendant moves the court to arrest the judgment for the fol- 
lowing reasons: 

1. The indictment does not state facts sufficient to constitute an 
offense against the United States. 

2. This court is without jurisdiction of the offense, in that the 
offense if any was not committed in this district. 





a} DSM Attorney for Defendant. 

(As amended Dec. 27, 1948, eff. Oct. 20, 1949.) 
Form 25.—JupGMENT AND COMMITMENT 

In the United States District Court for the _._.----_-_- District 
i iin icrettanineias qniomsishieiaalana he Division. 
Unttep StatTes oF AMERICA 

v SUES nductatrnackens 
Judgment and Commitment 
On this -__--- i iiincenirnnscneiee , 19___., came the attorney 


for the government and the defendant appeared in person and? 

It is Adjudged that the defendant has been convicted upon his plea 
Of? to. Jalil wausouus J of the offense of -....-_.------------ as 
oe, SPRL ETO MAE: ; and the court having asked the 
defendant whether he has anything to say why judgment should not 
be pronounced, and no sufficient cause to the contrary being shown or 
appearing to the Court. 

It Ms Adjudged that the defendant is guilty as charged and con- 
victed. 

It ig Adjudged that the defendant is hereby committed to the cus- 
tody of the Attorney General or his authorized representative for 
imprisonment for a period of * _-----..-----------+-2-- ose see 


1Insert “by counsel” or “without counsel; the court advised the defendant of his right 
to counsel and asked him whether he desired to have counsel appointed by the court, and 
the defendant thereupon stated that he waived the right to the assistance of counsel.” 

2Insert (1) “guilty,” (2) “not guilty, and a verdict of guilty,” (3) “not guilty, and a 
finding of guilty,” or (4) “nolo contendere,” as the case may be. 

8 Insert “in count(s) number __________ ’ if required. 

*Enter (1) sentence or sentences, specifying counts if any ; (2) whether sentences are to 
run concurrently or consecutively and, if consecutively, when each term is to begin with 
reference to termination of preceding term or to any other outstanding or unserved 
sentence; (3) whether defendant is to be further imprisoned until payment of fine or 
fine and costs, or until he is otherwise discharged as provided by law. 

5 Enter any order with respect to suspension and probation. 
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It is Ordered that the Clerk deliver a certified copy of this judg- 
ment and commitment to the United States Marshal or other qualified 
officer and that the copy serve as the commitment of the defendant. 


United States District J udge. 


The Court recommends commitment to: * _....-.-.---.----------- 


[Endorsement ] 


Return 


I have executed the within Judgment and Commitment as follows: 

Defendant delivered on 

Defendant noted appeal on 

Defendant released on 

Defendant elected, on 
commence service of the sentence. 

Defendant’s appeal determined on 

Defendant delivered on 

, the institution designated by the Attorney 
General, with a certified copy of the within Judgment and Commit- 
ment. 
9 
United States Marshal. 

(As amended Dec. 27, 1948, eff. Oct. 20, 1949.) 


Form 26.—Noticr or APPEAL 
In the United States District Court for the 
Distwtet 06... 0406 cd cial wleeaue J laa bidbansieskinssitine anbinnai-aentiss 
Division. 
Untrep States or America| 
v I nage cia aes 


JoHN Dog 


Name and address of appellant 
Name and address of appellant’s attorney 


Concise statement of judgment or order, giving date, and any sen- 
tence 


I, the above-named appellant, hereby appeal to the United States 
Court of Appeals for the 
Circuit from the above-stated judgment. 

Dated 


(As amended Dec. 27, 1948, eff. Oct. 20, 1949.) 


® For use of Court wishing to recommend a particular institution. 
7 Or “Appellant's Attorney” or “Clerk” as the case may be. 








RULES OF CRIMINAL PROCEDURE, AS AMENDED 


NOTE 


Compare Form of Notice of Appeal under Rule 2, form No. 1, annexed to Rules 
of Criminal Procedure after Plea of Guilty, Verdict or Finding of Guilt, formerly 
foll. 18 U. 8. C. § 688, See Rule 39 (a) (1) (Taking Appeal; and Petition for 
Writ of Certiorari—Taking Appeal: Notice of Appeal) Federal Rules of Criminal 
Procedure. 

Form 27.—Srarement or Docker ENTrtes 
In the United States District Court for the _.._.__-_~_ District of 


an fhe d.4 |) 
Untrep Srates or A an 
eee ge Ste 


i 
JOHN Dor 


1. Indictment or information for __________ ERIN ois sceedichdleniias a 
2. Arraignment -..._._--- hoes 
3. Plea to indictment or information ~___---------------- 736... 
4. Motion to withdraw plea of guilty denied____....------_- , 20... 
5. Trial by jury, or by court if jury waived ___--_--___------- 126... 
6. Verdict or finding of guilt-..-......-----..--- ) 19--. 
7. Judgment—(with terms of sentence) or order _-___----------- 
Entered ~--.~----- , 19... 
8. Notice of appeal filed __------------------ (2022; 
RE erereceeneeatie aman geo 
SE iil dpchneartcbanaeeica ed . 
Clerk 


(As amended Dec. 27, 1948, eff. Oct. 20, 1949.) 
Norte 


Compare Form of Clerk’s Statement of Docket Entries to be Forwarded under 
Rule 4, Form No. 3 (to accompany duplicate notice of appeal to the United States 
Circuit Court of Appeals), annexed to Rules of Criminal Procedure after Plea of 
Guilty, Verdict of Finding of Guilt, formerly foll. 18 U. S. C. § 688. 


O 











